
TWO VEARIEGUM MAGISTER 
( M ourse Family Law) 

Objectives and significance of studying F'amily law: 

To understand the historic evolution of family Law. To Comprehcnd and appreciate socio 
cconomic cultural context in which family laws policies and practices are developcd. To describe 
the Legal Issues and disputes faccd by familics in India. To Apply the provisions of the Family Iaw 
to the settlement of family disputes. To identify and articulatc the arcas of Laws in which f.aws and 
policies should be improved and Promotcd. 

Purpose of Family Law: 

The family law is bascd on the survival, permanence and continuity of the family, secking 
the way to perpetuate the species and protect it and at the same time, to give the necessary protection 
to all the family members that make up the family. The family law is vital aspect of kceping order 
and civility in the society. 

Importance of Family Law 

The legal issue in a family is to be settled is subjected to family Law. A family is always 
related to blood relation through marriage and it settles disputes that arisc within .It also resolves 

property issues and financial settlements in the family The issues betwcen family have an 
emotional string attached and its not easy to settle a problem without emotions. It confers equal rights 
for children , adoption and maintenance, Women property rights, rights of Inheritance and 
succession-Protection against family abuse ,Protection in case of marriage abandonment or divorce. 

Need for Family Law: 

Family is unique. Family has a different problem and issues. Family laws apply the same to 

everyone equally. Sometimes issues in the family are resolved within the family within the family 
When it fails the remedy is sought with the legislations and family lawyers. Family Law Advocates 

facilitate in addressing the problems. Through litigation and mediation, counseling. 

Scope of Studying Family Law: 

Lawyer is the one who is skilled in Circumvention of the Law 

encompasses legal issues that family faces among themselves. Studying Family Law helps to serve 
as a Family law litigant lawyer in the court in the matters relating to marriage, separation divorce 

and legal issues relating to children 

negotiations, inheritance issues and prenuptial contracts. 

Family law is a practice area that 

guardianship and maintenance. It encompasses financial 
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SEMESTER -I 

(Paper 1-4) to follows the same syllabus of other LL.M Courses 

SEMESTER -II 

Paper 5 Introduction to Personal Laws 

Sources of lHindu l.aw- Ancient sources Shruti or Vedas. Smiriti-

Dharmasutias- Comnentaries and Digest- Custom- Local Customs- Family 

CustomsClass customs. 

Module-1 

Modem sources of llindu law Equity- Justice and Good conscience 

Judicial decisions - I.cgislations. 
Module-2 



Module Sounces ol Islamie Iaw-P'inm.11y Soues (Juan Smah Secondary Souees 
Iladith lma-Qiyaas. 

Module-4 Sources olChristian aw- the Tloly 13ible-laditions-Reasons-
Christian P'esonal Iaw in Colonial ca Modem ca 

Schools of Hindu Iaw Mitalshaa School & Dliayablaga School- Banaras 
sclhool- Mitlhila School IBombay Sehool- Dravida Sehool Iopic-Reasons 
Precepts- Precedents 

Module-5 

Modulc-6 Schools of Islamic Law Sunni School & Shia School - Hanafi School founded 

by Abu l lanifa.The Maliki Selhool founded by Malik ibn Anas,-The I lanbali 
School based on the teachings of Ahmed ibn IHanbal-The Shafi School founded 
by Muhammad ibn ldris-ash Shafi Ithna Ashari School. 

Module-7 Uniform Civil Code- ILaw Commission Reports-Religious pluralism and its 
implications.- Connotations of the directive contained in Article 44 of the 
Constitution- Complexity regarding the formulation of the uniform Civil Code 

PAPER6 LAW RELATING TO MARRIAGE AND SEPARATION 

Module -1 Marriage under Hindu Law- Nature, Definition and Forms of Marriage-

Conditions of Marriage and Registration of Marriage- Marriage ceremonies and 

proof of Marriage-Degrees of Prohibited relationship and Sapinda relationship-

Grounds off Void and Voidable Mariage. 

Modulc-2 Marriage under Islamic Law-Definition- Naturc-Scope of Muslim Marriage 
(Nikah - Essential Conditions of Muslim Marriage-Classification of Muslim 

Marriage- Distinction between Shia and Sunni Law of Marriage. 

Module-3 Marriage under Christian Law- void- voidable- irregular marriage- Divorce under 

Christian Law- Divorce by mutual Consent as per the amended act-Judicial 

separation under the Christian Law- Marriage under Parsi Law- Marriage under 

Jews personal Law 

Dissolution of Marriage- Judicial Scparation and Restitution of Conjugal rights. 

Of Hindu- Christian-Parsi Law-Jews Personal Law- Right to Maintenance of 
Module-4 

Wife and Children. 

Dissolution of Marriage Under lHindu Law- Nullity of Marriage- Grounds of 
Divorce and Special grounds for wife - Divoree by Mutual Consent-

Iretricvable Breakdown of Marriage - Riglht to Maintenance of wife and 

Children 

Module-5 



Module- 6 Dissolution of Mamiage under Muslim Law- Essentials of Talaq- Modes of Talaq 

Judicial Separation under the Dissolution of Muslim Mamiage Act, 1939-

Distinction between Shia and Sunni Law of Divorce-Muslim Women 

(Protection of Rights of on Marriage) Act.2019.-Right to Maintenance 

Module 7 Child Marriage -Critical analysis-Sarda Act and later Legislative Developments 

suggestions. 

PAPER 7 PRACTICALS (Common to ali L.L.M Courses) 

PAPER-8 CHANGING TRENDS IN FAMILY LAW 

Module 1 New emerging trends in attenuation of family ties, Working women and their 

impact on spousal relationship: composition of family, status and role of women. 

propcrty concepts, such as skill and job as new forms of property, Factors 

family: demographic, cnvironmental, rcligious and lcgislative, 

New 

affecting the 
Processes of social change in India: wcsternization, secularization, 
universalization, -modernization,-industrialization and urbanization. 

Module 2 Emerging trends in Family Law Policies and Programmes -Family Welfare 
Indian Family in Transition, Family Planning Policies,, Medical Termination of 

Pregnancy and Issues Associated with it-

Module 3 Emerging trends in Surrogacy Laws- Gestational Surrogacy- Traditional 
Surrogacy- Trans National Commercial Surrogacy-Problems associated with 
Cross border surrogacy- Laws governing surrogacy in comparison with other 
countries- Surrogacy in India and the need for regulation- Surrogacy amendments 
Bill. 

Module 4 Major Problems in Marital Life Psycho-Social Effects of Divorce, Separation 
and Migration, Dowry Demands and Dowry Deaths, Legal Issues Involved in 

Marriage. 

Module 5 International Conceptions of the Family-International conventions - Right 
of Child- Rights of have Family- Rights Marriage and Reproducetion - Right 

to religion- Relevant provisions of the Universal Declaration of Human Rights-

Relevant provisions of lnternational covenant on civil and Political rights-

International Convention on Economic social and political ights-Convention on 
Rights of the Child- Relevant provisions on Europcan Convention on Human 

Rights. 



New emerging relationships -Same Sex Marmages- Trans sexual women-
LGBT- 1ssues of tlhe rights of sexual minorities and uransgender - Article 377 
and beyond -Need for Legislative measures.-Seual Reproductive Problems-
Problems Associated with Pregnancy and Infertility - Health Impacts of 
Contraceptives and Assisted Reproductive Technology - IIealth issues related to 
trans-gender - Recent Judgements of the Suprenme Court and High Courts 

onTransgender. 

Module 

Restoring Child Rights- Right to Education- Right to Health- Right to Shelter-
Family and Adoption- Custody and Guardianship- Child Labour- Scxual 
Abuse- Juvenile Justice- Status of Unbon child-Status of a child born in Living -
in -Relationship- Child of Transgender. 

Module 7 

Penal laws and Family Affairs- Offences relating to Marriage-Outraging the 

modesty of Women- is adultery an offence - Sexual harassment-Rape- Marital 

Rape-Domestic violencc. 

Module 8 

Role of Lawyers and Counselors in Family Courts Role of Lawyers in 

divorce Mediation - Lawyers using ADR mechanism to settle family disputes 
Role Women in the Creation of Family Courts-Role of Counselors and Gender 

Module9 

Issues . 
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SEMESTER - HI 

PAPER-9 HINDU JOINT FAMILY AND COPARCENARY SYSTEM 

Module -1 Concept of Property- Scope and evolution- Joint Family and Coparcenary -

Mitakshara Joint Family Origin, its nalure and constitution -Mcmbers of 

joint Family - Characteristics of joint family 

Modulc- 2 Hindu Coparcenary - Formation of Coparccnary - Coparcenary and joint Family 

- Distinction - Characteristic Features of Coparccnary Rights of coparceners-

Coparcenary within coparcenary. 

Module-3 Classification of property: Joint family property or Coparcenary propcrty 

Separate or self acquired property Obstructed and unobstructed property 

Alienation of Coparcenary property- Who may alienate Coparcenary 

Property Alienation by Father - Alienation by sole surviving co-parcener 

Module-4 Alienation by Karta or Manager of Coparcenary Property - Legal necessity 

Partial necessity -Benefit of estate - Indispensable duties - Burden of proof of 

necessity -Coparcener's power of Alienations - In voluntary Alienations 

Voluntary Alienations Module-Coparcener's Right to challenge Alienations 

Alienee's Rights and Remedies - Family arrangement or Family settlement 

Coparceners and Coparcenary property under Dayabhaga Law Distinquishing 

features of Dayabhaga Joint Family -Coparceners according to Dayabhaga Law 

Debts Three sources of Liability - Liability on separate property - Liability on 

undivided coparcenary 
Interest - Liability of Joint Family Property Pious 

obligation of son -Avyavaharika debt - Antecedent debt - Time barred 

debt Suretyship debts -Dayabhaga Law of debts - Rules of Damdupat . 

Module-6 

Partition and Reunion -Meaning of partition - What property is Divisible on 

partition Subject of partition - Property available for partition -Property not 

capable of division -Person entitled to a share on partition -Sons, grandsons, and 

great grandsons . Minor coparceners Son Born afier partition -Adopted son -

lllegitimate son - Females -Alicnce - Partition how effected or Mode of 

partition - What is partial partition -Partial Partition as to property - Partial 

partition as to persons -Effect of partial partition -Allotment of shares on partition 

- Re-opening of partition Re- Union -Who may reunite - Effect of reunion 

Dhayabhaga Law -Person entitled to partition Similarity and Distinction 

between the Mitakshara and the Dayabhaga Law 

Module-7. 



Womcn's property Two categories of women s property - Stridhana according 

1o smritikars stridhana according to commentators stridhana according to 

judicial decisions - salient features of stridhana -Rights of a woman over 

stridhana - Womein's cstate - charactcristic features of women's Estate. 

Modulc-8 

PAPER 10 LAW OF INHERITANCE AND SUCCESSiON 

The Hindu Succession Act, 1956 -Intcstate succession Succession to a 

Hindu Malc - Heirs of a Hindu Malc -Class I Heirs and their Shares 

Class 11 Hcirs and their Shares -Modulc-Agnates and cognatcs 
Succession to property of a Hindu Female -Property inherited from Father or 

Mother Property inherited from Husband or Father in Law 

Module-1 

General rules of Succession Full-blood preferred to half-blood -Mode of 
succession of two or more heirs - Right of child in womb - Disqualifications 

Module-2 

Module-3 Testamentary succession Wills and Codicils -Definition of will -Essential 
Characteristics of a will - Persons capable of making a will. 

Module-4 Introduction to Muslim Law of Inheritance - Guardianship of Property of a Minor 

- Gift or Hiba - Naturc and characteristics of Hiba - Subject matter of Hiba -

Death bed gifts Hiba-bil-iwaz, Hiba-ba-shartul-iwaz -Revocation of gift. 

Wakf and Family Endowments.- Hindu religious endowments -Wakf- Meaning-
Creation of Wakf-Types and administration of wakf- Mutawalli and his 
powers -Muslim religious institutions and offices. Pre-emption -Testamentary 

disposition of Property and interpretation of Wills and Death-bed Gifts -

Module-5 

Administration of Estates. 

Module-6 Sunni Law of Inheritance Shia Law of Inheritance - Doctrine of Aul and 

Doctrine of Radd. 

Intcstate Succession under Christian Law- General principles of succession 
- Statutory conditions of disinheritance and disentitlement- Comparative 

analysis of right to property of women under different Religious and Statutory 

laws. - Dwelling house and Right of Pre-emption. 

Module-7 

Modulc-8 Testamentary succession under Christian Law, Parsi & Jew - Limitation to 

testament under various religious and statutory laws Will and administration of 

will -Codicil - Lapse, abatement and redemption of legacies - Probate, letters of 

administration and succession certificate 
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ioption unier llndu l an-WIho may adopt. who may give in adoption and who 

at be aioptai-t'nmonies of Adoption Etvis of Adoption-Relationship of 

Adopad hili & Panvfot Adoption Adoption under Juv enile Justice (Care and 

Protetin ot Childrvn) Act. 2015 

Modul-o 

uardianship-Guaniianship ot person- Natural. Testamentary and Guardian 

appontedi by ourt-uaniianship of minos property-Detacto Guardian. 
Module 

Cuardianship under Muslinm Law-Christian law -Meaning, Appointment and 

Removal of Guardianship-Rinis of guardianship- guardianship in mamiage. 

person and property-Guandians and W ands Act. 1890. 

Modul-s 

SEMESTER - IN 

PAPER 12 oPTiONAL I FAMILY DISPUTE RESOLUTION. 

Nature and scope ot family law in lndia-Subjarts ot family la- Unification of 

Intra and inter-religious family laws-Hindu, Muslim, Christian theories ot 

maiagepolyandry- polygamy and Monogany- mamiage a holy union and 

contractual obligation-dowry and dower - Devidod Cases. 

Module-1 

Matrinmonial remedies-Restitution of conjugal rights ,judicial separation ,nullity of 

mamiage and divorve, maintenance, custody of children-rights of 

guardianship dif+ereni personal laws in lndia - Docided Cases. 

Module-2 

Family courts- jurisdiction, adjudication., trial and procadure statutory ngnition 

of consideration under various personal laws, 11indu mariage and Divone 

Act.1955, Special NMamiage Act 1954,CPC, 1908, lndian Divone Acr, I8o9 and 

Family Courts Act 1984, the Protection of Women from Donmestic V'iolenee 

Act.2006, Dowry Prohibition Act, 1961- Muslim Women (Protoetion of Rights 
on Marriage) Act, 2019. 

Module-3 



Family problems-ldentification of contemporary 1Ssues causative factors to 

family crises-l'amily counselling-family conciliation-the role of counsellor and 

conciliator in family reconciliation. 

Modulc-4 

OPTIONAL II WOMAN AND LAW 

Understanding Law -Legal Concepts -Law and Feminism - Source of Law 

Prmary sources -Religion, Custom and Conventions - Socio-Political Philosophy 

and Law - Secondary Sources- The Constitution, Statutes and Judicial Decisions 

Women Rights as lHuman Rights - U.N. World Confercncc on Women - Universal 

Declaration of Human Rights - Convention on the Elimination of all formns of 
Discrimination against Women - Declaration on the Elimination of Violence 

against Women. 

Module-1 

Gender Equality and Constitution- Preamble - Political Rights, Economic Rights 

and Social Justice - Fundamental Rights - Equality, Right to Livelihood, Right to 

Live with Dignity, Right against Exploitation - Directive Principles of State 

Policy - Equal Justice and Free Legal aid, Provisions for Just and Humane 

Conditions of Work and Maternity Relief. 

Module-2 

Uniform Civil Code, - Fundamental Duties- Art. -51-A[e] - Women's 

Representation in Local Bodies. 
Module-3 

Law Relating to Crimes against Women - Indian Penal Code-1860 - Dowry 

Prohibition Act, 1961 -Protection of Women from Domestic Violence Act, 2005 
Indecent Representation of Women (Prohibition) Act, 1986-

of Women at workplace (Prevention, Prohibition and Redressal) Act, 2013 
Criminal Law (Amendment) Act, 2013. Prohibition of Child Mariage Act, 2006 
- The Immoral Traffic (Prevention) Act, 1956. 

Module-4 

Sexual Harassment 

Protection of Women under Industrial Law - Equal Remuneration Act,1976 -

Maternity Benefit Act, 1861. 
Module-5 

State Agencies and Women - National Commission for Women -

Police Judiciary 
Module -6 
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The Parsis Marriage and Divorce Act,1836. 

29. 
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Cmal P'rocedue Code,1973 

Relevant Atticles 

"Ae of tlhe panties to Mary: Soe unsolved issucs" by Dr. Rakesh Kunar Singh 

(August) AIR 2006 Page 120 

"Almony under lindu Mariage Act: An Overvicw" by Dr. Rak esh Kunar Singh 

(March) AIR 2006 Page 41 

Cuelty A Giround of Divorce" by Dr. Anju "T'yagi (October) AIR 2006 Pagc 153 

A Tamily ourt Amicus C'uriac" by S.A. Karin (October) AIR 2006 Pagc 159 

"Gender Justice The Constitutional Perspectives and the Judicial Approach" by Miss 

Sheetal Mishra (April) AlR 2006 Page 53 

"Revamping of Adoption Laws: A Critiquc of the Ilindu Adoptions and Maintcnancc 

Act, 1956 by Vanshaia Shukla (July) AIR 2006 Page 108. 

"The Making of Christian Personal law in Colonial India, by Nandini Chatterjec 

Womens Right in other Personal Laws 

https:/shodhganga.inflibnet.ac.in/bitstrcam/10603/148573/10/10_chapter%205.pdf 

Optional 

Woman and Law 

1. A few steps of progress, but a long haul ahead, few steps of progress, but a long haul 

ahcad, From the Lawyers Collective. 21(11); December 2006. p.6-11 
Women, know your law, Roshni. October-December 2006. p.9 
Narrain, Arvind, Rethinking citizenship: a qucer journey, Jndian Journal of Gender 

Studics. 14(1); January-April 2007. p.61-71 

2. 

Singh, Jasbir and Vohra, Anupama, Citizenship riglhts of women in Jammu and Kashmir: 

an uncertain future, Indian Journal of Gender Studies. 14(1); January-April 2007. p. 

Jaising, Indira, Through the looking glass- Indira in wonderland, From the Lawyers 
Collectivc. 22(5); June 2007. p.8-13 
Women and the constitution: constitutional provisions pertaining to equality, Legal 

News and Views. 21(7); July 2007. p.8-9 

7 Bhardwaj, Kalpana, National and international legal development of women's human 

rights, Mahila Vidhi Bharati. No. 50-51; January-March, April-June 2007. p.215-220 

8. Bhardwaj, Mectla Kamal, Necd for he new laws for women: changing social dynamics-

an evaluation, Mahila Vidhi Bharati. No. 50-51; January-March, AprilJune 2007. p.221-

223 

4 

6. 

Sinha, Clhitra, Images of motherhood: the Hindu Code Bill discourse, Economic and 

Political Weckly. 42(43); 27 October-2 November 2007. p.49-57 

10. Sharma, Panch Rishi Dev, Eminent women and law relating to women in pre-Vedic 

period, Malila Vidhi Bharati. No. 52; July-September 2007. p. 1 3-17 

9. 



11 JeayK..Outaping thhe modesty of a woman, Legal News and Views. 2204); April 200 
p.7-8 

1Miglani, Deepak and Miglani, Dinesh, Are women still abla? Legislative and judicial 
pproach towards empowement of women, Womens I ink. 14(3); July-September 2008. 
p.36-41 

13. Briglht, Madhu, Women and low, Womens Link. 14(4), Oc tober-December 2008. p. 43 
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